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IN THE MATTER OF ARIZONA PUBLIC | DOCKET NO. E-01345A-07-0663
SERVICE COMPANY AND VERIZON DOCKET NO. T-01846B-07-0663
CALIFORNIA, INC.’S JOINT PETITION

FOR THE ESTABLISHMENT OF AN ARIZONA PUBLIC SERVICE

UNDERGROUND CONVERSION COMPANY AND VERIZON

SERVICE AREA CALIFORNIA, INC.’S NOTICE OF
FILING REPLY BRIEF

L INTRODUCTION
Arizona Public Service Company (“APS”) hereby files its Reply Brief in the
above-captioned matter. On July 21 and 22, 2009, an additional evidentiary hearing was
held in fhis matter at the Commission’s offices in Phoenix, Arizona. At the conclusion of
the additional evidentiary hearing, the ALJ requested the parties brief the following

issues:

L. What is meant by the provision in A.R.S. § 40-346(A) requiring
“that owners of no more than forty percent of the real property
within the underground conversion service area, or no more than
forty percent of the owners of real property, have not objected to the
formation of the underground conversion service area. . .?”

2. Is it appropriate for the Commission to consider late withdrawals of
signatures and/or objections to the UCSA, in considering whether
the (sta)lgdard for approval of the UCSA is met, given A.R.S. § 40-
345(1)7

3. Given the fact that the Commission ordered a new hearing, is it
appropriate for the Commission to consider subsequent withdrawals
of signatures and/or objections to the UCSA, in considering whether
the standard for approval of the UCSA is met?

4. Given the subsequent withdrawals of signatures and/or objections to
the UCSA, is dismissal of the Petition appropriate?

3. Given A.R.S. 40-342(D), can service costs be attributed on a square
footage basis?
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On August 26, 2009, APS, Verizon California, Inc. (“Verizon”), Hillcrest Bay,
Inc. ("HBI") and Staff filed Post Hearing/Closing Briefs. Since APS believes that the
issues raised by the ALJ were adequately addressed by APS, Verizon and Staff and APS
will not add any ‘additional comments to refute the above-referenced issues argued by
HBI. Although APS will not address the numerous issues raised by HBI that appear to
go beyond the scope of the issues that the ALJ requested the parties to brief, APS will
specifically address HBI’s Post Hearing Brief, Section II, entitled Health and Safety as

described below.

IL DISCUSSION.

1. APS conducts annual public safety reviews in Hillcrest Bay and no
public safety hazards have been identified.

HBI erroneously asserts that APS witness D.L. Wilson’s testimony that APS has
conducted annual safety inspections at Hillcrest Bay and that no public safety hazards
exist does not have a sound evidentiary basis in this case. HBI Post Hearing Brief at 6.
Yet, Mr. Wilson’s testimony is uncontroverted in this case. Specifically, Mr. Wilson

testified:

The entire APS distribution system is inspected on an annual basis. It's a
public safety line patrol. In my area those are done by folks out of Phoenix
that do that throughout the state. As you may recall, last year that public
safety patrol was somewhat delayed and completed just before the open
meeting. No public safety hazards were identified last year, and actually
we did two inspections last year. One with a particular focus on the
overhead clearance issues and a second focusing on the condition of the
butts of the poles. Subsequent to that second inspection we did replace two
poles that appeared to be weaker than they should be in the ground area.
That patrol has also been completed for 2009 and no public safety issues
were identified.

July 22, 2009 Tr. at 276-277, lines 16-25, 1-5. To complete the record, APS has
attached as Exhibit A the Line Patrol Inspection Documentation for Hillcrest Bay for the

years 2007-2009. This documentation includes the inspection logs for each year.
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It is uncontroverted that there has been subsequent encroachment of structures into
the utility easements. July 22, 2009 Tr. 344, lines 10-14. It is also uncontroverted that
the lines as installed have the requisite vertical and horizontal clearance requirements
required by OSHA. July 22, 2009 Tr. 333, lines 3-6. HBI argues that putting the lines
underground will eliminate such problems. Although this is true, why should all
residents of Hillcrest Bay incur the cost of rectifying such encroachment and not the
homeowner responsible for creating the encroachment?

Finally, on December 12, 2007, Staff met with representatives of both APS and
Verizon and toured Hillcrest Bay. Neither during the inspection nor afterwards has Staff
raised any concern regarding public safety in this case. In any event, APS will volunteer
to allow for additional safety inspections if there is any question as to whether safety
hazards exist in Hillcrest Bay.

RESPECTFULLY submitted this 8th day of September, 2009.
SNELL & WILMER L.L.P.

=

Jeffrey Cfockett
Robert J. Metli
One Arizona Center

400 E. Van Buren

Phoenix, AZ 85004-2202

Attorneys for Arizona Public Service

Thomas L. Mumaw

Megan Grabel

PINNACLE WEST CAPITAL CORPORATION
400 North 5" Street

P.O. Box 53999, MS 8695

Phoenix, Arizona 85072-3999

Attorneys for Pinnacle West Capital Corporation

ORIGINAL AND THIRTEEN (13) copies
filed this 8th day of September, 2009, with:
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Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 8th day of September, 2009, to:

Sarah J. Harpring, Esq.

Administrative Law Judge

Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Janice Alward, Esq.

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Steven M. Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Ayesha Voya, Esq.

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing e-mailed and
mailed this 8th day of September, 2009, to:

Michael T. Hallam, Esq.
Lewis & Roca, LLP

40 North Central Avenue
Phoenix, Arizona 85004-4429
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Timothy Sabo, Esq.
Roshka, DeWulf & Patten PLC
One Arizona Center
400 East Van Buren, Suite 800
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